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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF'COLUMBIA
1333 H STREET N.W.. 2ND FLOOR. WEST TOWER

WASHINGTON. D.C. 2OOO5

ORDER

February 16,2012

FORMAL CASE NO. 1056. IN THE MATTER OF' THE APPLICATION OF
POTOMAC ELECTRIC POWER COMPANY FOR AUTHORIZATION TO
ESTABLISH A DEMAND SIDE MANAGEMENT SURCHARGE AND AN
ADVANCE METERING INFRASTRUCTURE SURCHARGE AND TO
ESTABLISH A DSM COLLABORATIVE AND AN AMI ADVISORY GROUP,
Order No. 16708

INTRODUCTION

1. By this Order, the Public Service Commission of the District of Columbia
("Commission") denies the Office of the People's Counsel's ("OPC") request for a

formal investigation to determine whether it is reasonable for the Potomac Electric Power
Company ("Pepco" or the "Company'') to offer an opt-out provision to its Advanced
Metering Infrastructure ("AMI") program.

il. BACKGROTTND

2. In June 2009, the Council of the District of Columbia ("Council") passed

the Advanced Metering Infrastructure and Cost Recovery Act of 2009 (the "Act") which
authorized Pepco to implement an AMI for all consumers if the Commission first
determines that the Company has obtained a sufficient amount of federal funds for AMI
implementation under the American Recovery and Reinvestment Act of 2009
('ARRA"1.' In December 2009, the Commission determined that Pepco had received
sufficient ARRA funding and Pepco began installing smart meters for all consumers.'

3. On December 7,2011, OPC petitioned the Commission to initiate a formal
investigation to determine whether it is reasonable for Pepco to offer an opt-out provision
to its AMI program.3 In support of its Petition, OPC states that in the course of its
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outreach activities, it "has received numerous inquiries from consumers expressing
concern with the installation of the new meters with reeard to health issues. accuracy and
interference with other appliances."a According to OPt, "[a] number of customers have
asked whether they can refuse the new meter or opt-out of the program and that OPC has
informed consumers that there is no opt-out provision in Pepco's AMI program."s OPC
asserts that "[a]s the statutory representative of DC utility consumers, [it] has an
obligation to the customers requesting to opt-out" to file "this Petition to find out whether
it is technically and economically feasible for Pepco to offer an opt-out provision in the
District of Columbia [(the "District")]."o OPC also notes that both Califomia and Maine
have recently approved opt-out provisions.'

4. On December 19,2011, Pepco filed its objection to OPC's petition
primarily on the grounds that^the Council approved AMI for "a11" consumers and did not
include an opt-out provision.o Pepco asserts that creating an opt-out provision is beyond
the authority of the Commission.e Pepco also cites a number of other reasons that
militate against creating an opt-out provision, including the fact that the ARRA grant is
contingent upon full implementation of AMI.10

5. On January 12,2011, we granted OPC an opportunity.to rebut Pepco's
opposition to its petition." OPC filed a response on January 23,20L2.12 Although OPC
took issue with Pepco.'s ancillary arguments, it did not dispute that the law currently lacks
an opt-out provision." Instead, OPC noted that laws can change and that the Council
may choose to provide an opt-out provision if the results of a Commission investigation
show that such an amendment is warranted.la

" F.C. 1056.OPC'sPetitionat4.

t Id.

o Id. at 4-5.

' Id. at 5.
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e F.C.1056, Pepco's Response at 3.

to Id. at3-6.

tt F.C. 10J6, Order N o. 16682, rel. January 12,2012.

t2 F.C. 1056, Comments of the Office of the People's Counsel in Response to Commission Order
No. 16682, filed January 23,2012 ("OPC's Reply Comments").
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'o Id. at 6-8.
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ilI. DISCUSSION

6. Once the Commission determined that Pepco had received sufficient
ARRA funding, Pepco had statutory authority to implement an Advanced Metering
Infrastrucfure for "all" consumers.l5 OPC does not cite, nor are we aware of anything in
the statute or its legislative history that reflects a legislative intent to give the word "all"
anything other than its common meaning. The word "all" means every member, without
exclusion.l6 Where the language of the statute is plain and unambiguous, there is nothing
for this Commission to do but apply the statute according to its terms. In this case, the
Council chose not to include an opt-out provision and further inquiry by the Commission
into the propriety of the Council's action would be inappropriate. If OPC wishes the
Council to revisit this issue, then the proper forum would be the Council itself, not the
Commission.

THEREFORE. IT IS ORDERED THAT:

7. OPC's Petition to initiate a formal investigation to determine whether it is
reasonable for Pepco to offer an opt-out provision to its AMI program is DENIED.
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